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• This form can be used by any individual or Company applying for a derogation under 

Regulation 54 of the European Communities (Birds and Natural Habitats) 

Regulations 2011 (“the Regulations”) or any individual applying on behalf of the 

Minister for Housing, Local Government and Heritage under Regulation 54(A) of the 

Regulations. 

• Note this application form is not for Domestic Dwelling Derogations (bats within 

private homes) which can be found here > (3D Application Form) 

• Please ensure that you answer questions fully in order to avoid delays and/or your 

application being rejected on the basis that it does not contain sufficient information 

and detail for the application to be considered further.  

• Please read and familiarise yourself with the NPWS Guidance on Applications for 

Regulation 54 Derogations for Annex IV species: Guidance for Applicants 

• Please read and familiarise yourself with the European Commission’s Guidance 

document on the strict protection of animal species of Community interest under the 

Habitats Directive 

• Please also note that the responses to these questions are supplementary to the 

documentation required for the NPWS to be in a position to consider your 

application. A complete application should include both the application form and an 

associated report. Failure to supply either will result in your application being 

returned and/or refused. 

• In circumstances in which a derogation is given on foot of this application, the 

Applicant is responsible for ensuring compliance with the conditions of any such 

derogation, even though they may employ another person to act on their behalf. To 

carry out any activity without, or not in accordance with, a derogation granted under 

regulation 54 or 54A of the Regulations constitutes a criminal offence, subject to 

prosecution. 

• If you experience any problems filling in this form, please contact the Wildlife 

Licensing Unit: reg54derogations@npws.gov.ie 

• Please note – applications, associated reports and derogations will be published on 

the NPWS website and/or the Department’s Open Data website. 

• Where any applicant is applying for a derogation to carry out surveys, please ensure 

to list all qualified ecologists and trainees under their supervision. See section 1(c) 

of Part A. 
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Part A: The Applicant - Personal Details  

These questions relate to the person responsible for any proposed works and who will be the Applicant.  
If this application is being submitted on behalf of a third party, please also complete Part B below. 
1. (a)  Name of Applicant 

Title 

(Mr/Mrs/Miss/Ms/Dr) 
Forename(s) Surname 

Ms  Catherine  Murphy 

(b) Company Name, if 

applicable Cork County Council  

(c) Address Line 1 Cork County Council -Flood Projects 

Address Line 2 Floor 10, County Hall, Carrigrohane Road 

Town Cork  

County Cork 

Eircode T12 R2NC 

(d) Contact number  

(e) Email address  

(f) Address where works are to be carried out if different from (b) above.     

Address Line 1 Midleton Town & Environs (Flood Relief Scheme) 

Address Line 2 N/A 

Town Midleton 

County Cork 

Eircode  

Details of Person Submitting Application on Behalf of Applicant/Derogation Holder  

Information relating to the person (e.g. ecologist) responsible for submitting the application on behalf of 

the applicant should be entered below: 

1. (b)  Name of Person/Ecologist 

Title 

(Mr/Mrs/Miss/Ms/Dr) 
Forename(s) Surname 

     Mr. Ross Macklin    

(b) Company Name Triturus Environmental Ltd. 

Address Line 1 Unit 5    

Address Line 2 Anchor Business Park 

Town Little Island   

County Cork       

Eircode T45XN59   

(c) Contact number   

(d) Email address  

(e) Relationship to 

Applicant Sub-contractor & Director Triturus Environmental Ltd. 
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 For Survey Derogations Only 

1. (c) Please Indicate the Names to Appear on the Derogation Along with the Position Held 

e.g. Supervisor/Trainee 

Forename(s) Surname Supervisor or Trainee 

 n/a                  
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Part B: Species covered by the Derogation  
1. Species of Animal:  Please indicate which species is/are the subject of the application: 

• Bat ☐ 

• Otter ☒ 

• Kerry Slug ☐ 

• Natterjack Toad ☐ 

• Dolphin                     ☐ 

• Whale ☐ 

• Turtle ☐ 

• Porpoise ☐ 

 

2. Please detail the exact species (scientific name): European otter (Lutra lutra)       

 

3. Please provide the maximum number of individuals affected*   n/a                   

 

4. Please provide the maximum number of breeding or resting sites affected*   6 no.         

 

5. Please provide the maximum number of eggs to be taken*    n/a                       

 

6. Please provide the maximum number of eggs to be destroyed*   n/a               

*If no figures can be provided for the maximum number of individuals, breeding sites, resting 

places and eggs to be covered by the derogation please provide reasons why. 

 

 

7. Species of Plant: Please indicate which species is/are the subject of the application: 

• Killarney Fern  ☐ 

• Slender Naiad ☐ 

• Marsh Saxifrage ☐ 

8. If you previously received a derogation for any species of animal or plant, please state derogation 

number and confirm that you have made a return to NPWS on the numbers actually affected by 

that derogation. 

 

 

9. Proposed Dates for Activities: Please indicate the timeframe that you propose to carry  

out the activities. Dates set by NPWS may differ from dates proposed here. A derogation will only 

be issued with a start and end date within a calendar year. 

Start Date:  

End Date:  

3 no. holt sites and 2 no. couch sites & a single communal latrine site will be disturbed 

indirectly  

 DER-OTTER-2025-14; DER-OTTER-2025-07; DER-OTTER-2022-94 – returns made for 

all     

 

1st September 2026 

31st December 2026 (covering permitted derogation period) 
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Part C: Nature of the Derogation.   
 

1. Please tick which prohibition(s) the application for a derogation relates to:  

Regulation 51  

Deliberately capture or kill any specimen of the relevant species in the wild ☐ 

Deliberately disturb these species, particularly during the period of breeding, rearing, 
hibernation and migration 

☒ 

Deliberately take or destroy eggs of the relevant species in the wild ☐ 

Damage or destroy a breeding or resting place of such an animal, or ☐ 

Keep, transport, sell, exchange, offer for sale or offer for exchange any specimen of 
the relevant species taken in the wild, other than those taken legally as referred to in 
Article 12(2) of the Habitats Directive. 

☐ 

Regulation 52  

Deliberately pick, collect, cut, uproot or destroy any specimen of these species in the 
wild, or 

☐ 

Keep, transport, sell, exchange, offer for sale or offer for exchange any specimen of 
these species taken in the wild, other than those taken legally as referred to in Article 
13(1)(b) of the Habitats Directive. 

☐ 

 

Further information should be provided in the format set out in Part E: Template for 

Supporting Information 

Part D: Derogation Tests  

 

Note: The following summary information must be provided by the applicant in all cases, and will 

be used to determine if a derogation can be provided. Further information must be provided in 

the format set out in Part E: Template for Supporting Information 

Test 1: Reason for the Derogation 
 

1. Please tick which reason(s) below explains how this application qualifies under Regulation 54(2)(a-

e) or Regulation 54A(2)(a-e) of the European Communities (Birds and Natural Habitats) 

Regulations: Please provide a summary of how the application meets the 3 conditions required to 

provide a derogation. Note that in all cases additional information must be provided (see Part E).  

a. In the interests of protecting wild flora and fauna and conserving natural habitats 
(proceed to 1a) 

☐ 

b. To prevent serious damage, in particular to crops, livestock, forests, fisheries and 
water and other types of property (proceed to 1b) 

☐ 

c. In the interests of public health and public safety, or for other imperative reasons of 
overriding public interest, including those of a social or economic nature and 
beneficial consequences of primary importance for the environment (proceed to 1c) 

☒ 

d. For the purpose of research and education, of re-populating and re-introducing these 
species and for the breeding operations necessary for these purposes, including 
artificial propagation of plants (proceed to 1d) 

☐ 

e. To allow, under strictly supervised conditions, on a selective basis and to a limited 
extent, the taking or keeping of certain specimens of the species to the extent 
specified therein, which are referred to in the First Schedule (proceed to 1e) 

☐ 
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1a. In the interests of protecting wild flora and fauna and conserving natural habitats: 

i) Please state the wild flora, fauna or habitats that require protection and /or conservation.   

 

 

ii) Please summarise how the interests of protection and conservation of the species/habitat 

concerned justify affecting another species under strict protection. 

 

 

 

 

 

 

1b) To prevent serious damage, in particular to crops, livestock, forests, fisheries and water and other 
types of property:  

 

i) Please summarise the nature of the potential damage, why it is considered “serious” and how 

this outweighs the conservation interest of the species under strict protection.  

 

 

 

 

 

 

1c) In the interests of public health and public safety, or for other imperative reasons of overriding 

public interest, including those of a social or economic nature and beneficial consequences of 

primary importance for the environment: 

i) Where the reason is for public health and public safety, summarise the evidence provided to 

support this reason (e.g. documentary evidence of the risk from a chartered structural engineer, 

tree surgeon, Garda Síochána, qualified health professional etc.) 

   n/a 

 

 

 

 

   n/a  

 

 

 

 

 

   n/a   

 

 

 

 

 

N/A 
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ii) Where the reason is for “other imperative reasons of overriding public interest, including those 

of a social or economic nature and beneficial consequences of primary importance for the 

environment”, summarise the nature of the public interest and how this outweighs the 

conservation interest of the species under strict protection.  

 

 

 

 

  

 

The derogation is sought under Article 16(1)(c) of Regulation 54(2) given that the proposed 
works are; 

• (c) In the interests of public health and public safety, or for other imperative 

reasons of overriding public interest, including those of a social or economic 

nature and beneficial consequences of primary importance for the 

environment. 

The derogation is required given the proximity of the identified otter breeding and resting 
places (i.e. three holts, H1-H3 & two couches, C1 & C2 and communal latrine CL1) to the 
proposed Midleton Flood Relief Scheme works. There is no alternative option but to proceed 
with the development in the vicinity of the identified potential breeding and resting areas. 
Although holt closures have been avoided through the design process, indirect disturbance 
during the works will be unavoidable. As outlined in section 2 below, no suitable alternative 
designs or locations for the development exist. 
 
Avoidance and mitigation measures are summarised below in section 3. The disturbance 
impacts of the works on the identified otter breeding and resting areas cannot be fully 
avoided or mitigated, considering the proximity to and nature of the proposed works. 
Justification for the project in the interests of public health, public safety, including social, 
economic and beneficial consequences of primary importance for the environment, is 
summarised below.  
 
  
Social & Economic Public Interest  
The Proposed Scheme is required for public safety and the protection of people, property 
and infrastructure from flood risk. Midleton has a long history of flooding, with numerous 
significant flood events recorded in recent decades, including more recently the severe 
flooding associated with Storm Babet. Residential, commercial and industrial properties, 
wastewater infrastructure, roads and utility assets remain vulnerable to fluvial, tidal and 
groundwater flooding. Without intervention, flood risk is expected to increase due to climate 
change, including higher rainfall, increased river flows and higher tide levels.  
 
The consequences of flooding in Midleton include damage to homes, businesses, 
infrastructure and utility assets, substantial financial costs and community disruption. 
Flooding also presents risks to public health and safety, including increased risk of drowning, 
flood-related injuries, contamination of water supplies, and increased anxiety and stress 
among affected communities.  
The primary objective of the Proposed Scheme is to provide flood relief measures along the 
Owenacurra River, Glenathonacash River, Dungourney River, Oatencake Stream and 
Owenacurra Estuary to alleviate flooding up to the 1% Annual Exceedance Probability fluvial 
flood event and the 0.5% Annual Exceedance Probability coastal flood event. By protecting 
vulnerable communities and infrastructure from recurring and potentially worsening flood 
events, the Proposed Scheme will deliver significant public safety, social and economic 
benefits and support the long-term resilience of Midleton. 
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1d) For the purpose of research and education, of re-populating and re-introducing these species and 

for the breeding operations necessary for these purposes, including artificial propagation of 

plants:  

i) Please summarise the objective(s) of the proposed activities making reference to those listed 

above and how the the purpose of such activities overrides the interests of strict protection of 

the species. 1 

 

 

 

 

1e) To allow, under strictly supervised conditions, on a selective basis and to a limited extent, the 

taking or keeping of certain specimens of the species to the extent specified therein, which are 

referred to in the First Schedule  

i) Please clearly state the objective of the activity and verify that this reason is being chosen as 

the objective of the activity does not match reasons a-d listed above. 

 

 

 

 

ii) Please summarise how the activity will result in the taking or keeping of limited numbers of 

specimens of the species, how it will be applied on a selective basis and to a limited extent, 

and how it will be done under strictly supervised conditions.  

 

  

 
1 Note that this reason may be appropriate for when research involves surveys that may cause disturbance of 
species under strict protection. But the sole purpose of the surveys should be for research and education or the 
other reasons listed above under 1d.  

   n/a    

 

 

 

    n/a   

 

 

 

    n/a    
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Test 2: Absence of Alternative solutions 
 
2. Please summarise the alternative solutions that have been considered and why these solutions are 

deemed unsatisfactory. This must include the option of the “do-nothing” alternative and evidence 

should be objective and robust. Note that in all cases further information must be provided in the 

format set out in Part E: Template for Supporting Information.  

The European Commission guidance requires demonstration that no satisfactory alternatives exist 
that meet the project’s objectives with less impact on the species concerned. Alternatives were 
assessed as follows: 
The requirement for an otter derogation licence arises from the need to construct the Midleton Flood 
Relief Scheme in locations where otter habitat and potential resting places occur and where 
temporary disturbance cannot be fully avoided. The primary objective of the Scheme is to provide a 
viable and effective standard of flood protection to Midleton.  
 
A comprehensive options assessment was undertaken as part of the Midleton Flood Relief Scheme 
development process. This assessment considered a wide range of structural and non-structural 
flood risk management measures, including alternative alignments, defence types, conveyance 
improvements, storage measures and combinations of interventions. Through successive stages of 
appraisal, options were assessed against technical feasibility, hydraulic performance, 
constructability, environmental constraints, cost, operational requirements, land-take implications, 
impacts on property and infrastructure, and overall ability to achieve the Scheme objectives. Among 
the options considered and determined to be technically feasible, none would result in a reduced 
impact on otters relative to the preferred scheme. The preferred option therefore represents the most 
effective means of achieving the project objectives while avoiding, minimising and mitigating effects 
on otters to the greatest extent practicable.  
 
The preferred Midleton Flood Relief Scheme option has been developed through an iterative design 
process that sought to avoid and minimise impacts on otters wherever technically feasible. 
Ecological constraints, including the presence of suitable otter habitat along the Owennacurra River 
and Dungourney River were considered throughout the options appraisal and planning design 
stages. The location, alignment and form of flood defence measures were refined, where practicable, 
to reduce encroachment into riverbank habitats and minimise disturbance to areas that may be used 
by otters for commuting, foraging and sheltering.  
At the detailed design stage, further mitigation will be incorporated to minimise effects on otters. 
Construction working areas have been limited to the minimum extent necessary, vegetation 
clearance will be restricted to areas required for the works, and habitat reinstatement will be 
undertaken following construction. Works will be planned and managed to maintain habitat 
connectivity along watercourses wherever possible, ensuring that otter movement through the river 
corridor is not unnecessarily restricted. Any temporary disturbance will be spatially confined and of 
limited duration relative to the operational life of the Scheme.  
 
Pre-construction surveys will be undertaken by suitably qualified ecologists to identify any active 
holts, couches or resting places within the zone of influence of the works. Where such features are 
identified, avoidance measures will be implemented in the first instance. A derogation licence is 
sought only for those specific circumstances where impacts cannot be avoided through design 
modifications or construction management measures. The extent of any licensed activities will be 
restricted to the minimum area and duration required to facilitate construction, consistent with the 
requirements of Article 16 of the Habitats Directive and NPWS guidance. 
 
Accordingly, the preferred option not only provides the required level of flood protection but also 
represents the option through which impacts on otters have been minimised to the greatest extent 
practicable. All reasonable alternatives, design modifications and mitigation measures have been 
considered and incorporated where feasible. The requirement for a derogation therefore relates 
solely to the residual impacts that remain after all reasonable design and mitigation measures have 
been exhausted. 



Page 11 
 

Table 5.1 Absence of satisfactory alternative summary 

 
Alternative 
Considered 

Description Reason Discounted / Why Not 
Satisfactory 

Do-Nothing Option No flood relief measures 
implemented. 

Does not address the existing significant 
flood risk to residential, commercial and 
critical infrastructure within Midleton. Fails 
to meet the fundamental objective of the 
Scheme and would leave the community 
exposed to future flood events 

Property-Level 
Protection Only  

Protect individual properties 
rather than implementing 
catchment wide defences. 
Property-level measures would 
not address flooding of roads, 
public infrastructure, 
businesses, utilities and public 
spaces, nor would they provide 
a strategic solution to flood risk 
within Midleton. 

Property-level measures would not 
address flooding of roads, public 
infrastructure, businesses, utilities and 
public spaces, nor would they provide a 
strategic solution to flood risk within 
Midleton. 

Flood Storage 
Upstream  

Reliance on upstream storage 
areas to reduce flows through 
Midleton. 

Insufficient storage capacity is available 
within the catchment to achieve the level of 
attenuation required to manage the design 
flood events. The provision of an upstream 
storage area in combination with direct 
defences on the Owennacurra was 
investigated in detail. However, it was 
found that the provision of the flood 
storage area would only slightly reduce the 
defence heights required though Midleton. 
Therefore, it would not reduce the extent 
and footprint of the defences (and thus 
further impact on otters). The construction 
of the flood storage area would have 
added additional construction footprint of 
the scheme with associated increased 
environmental impacts.  

Natural Flood 
Management 
(NFM))  

Utilise NFM measures to 
reduce and attenuate peak 
flows in the Owennacurra and 
Dungourney catchments and 
provide flood risk mitigation in 
Midleton.  

Natural Flood Management measures 
were assessed as part of the Midleton 
Flood Relief Scheme options appraisal; 
however, due to the scale of flood risk, the 
combination of fluvial, tidal, pluvial and 
groundwater flooding mechanisms, and the 
need to provide the design standard of 
protection to the urban area, NFM 
measures alone cannot achieve the 
Scheme objectives and can only be 
considered as complementary measures 
alongside the preferred flood defence 
scheme.  
Reduction of peak flow by 6-10% through 
NFM could lead to a minor reduction in the 
extent of structural flood defences within 
the Owennacurra fluvially dominated area 
of Scheme Area however this does not 
reduce the extent and footprint of the 
defences (and thus reduce impact on 
otters). 

Defence 
Realignment Away 
from Watercourses  

Relocate flood defences 
further from the river corridor 
to avoid areas of otter activity. 

In many locations the urban environment, 
existing development, roads, utilities and 
property boundaries constrain available 
space. Where possible the defences have 
been aligned away from otter activity. 
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Alternative 
Considered 

Description Reason Discounted / Why Not 
Satisfactory 

Reduced Scheme 
Extent  

Extent Omit specific flood 
defence elements in locations 
where otter habitat is present. 

The flood defence system must operate as 
a continuous and integrated network. 
Removal of individual sections would 
create low points or undefended pathways 
through which floodwaters would enter 
protected areas, compromising the 
performance of the entire scheme. 

Avoidance of All 
Areas Used by 
Otters  

Redesign the scheme to 
completely avoid all potential 
otter habitat, commuting routes 
and resting places. 

Given the close association of otters with 
the river corridor and the requirement for 
flood defence works to interface directly 
with the watercourses, complete avoidance 
is not technically achievable while still 
delivering the required flood protection 
standard. The preferred option therefore 
incorporates avoidance and minimisation 
measures wherever practicable, with a 
derogation required only for residual 
unavoidable impacts. 

 

* Please insert additional rows above if needed 

 

Test 3: Impact of a Derogation on Conservation Status 
3. Please summarise the possible impacts on the population of the species that is subject to this 

application, taking into account all the mitigation and/or compensation measures that are to be 

undertaken. Evidence that such mitigation has been successful elsewhere should be provided 

where relevant. Mitigation measures being relied upon must ensure that the derogation will not be 

detrimental to the maintenance of the populations of the species to which the Habitats Directive 

relates at a favourable conservation status in their natural range. Note that in all cases further 

information must be provided in the format set out in Part E: Template for Supporting Information. 

 



  
 

  The following summary information provides responses to four key issues which will be considered 

during the derogation licence decision making process; 

Evidence that actions permitted by a derogation will not be detrimental to the maintenance of the 

populations of the species to which the Habitats Directive relates at a favourable conservation status in 

their natural range as is required under Section 54(2) of the European Communities (Birds and Natural 

Habitats) Regulations. 

 
No otter breeding (holt) or resting (couch & latrine) places will be directly impacted by the proposed 
works related to the Midleton FRS. The three holts (H1–H3) and communal latrine (CL1) identified 
along the Owennacurra River and Estuary are situated outside the direct construction footprint, and 
no physical damage or direct encroachment on these structures will occur. Similarly, the two resting 
sites (C1-C2) located within areas of high seclusion along the riverbank will remain intact throughout 
the works. However, short-term, indirect disturbance to otter breeding and resting areas during the 
construction phase cannot likely be avoided. Mitigation measures, including mitigation by design, 
focusing on the minimisation of disturbance to otter (see below), will be implemented. 
 
These measures are designed to ensure that the permitted actions will not be detrimental to the 
maintenance of otter populations, thereby supporting the species' favourable conservation status 
within their natural range in compliance with Section 54(2) of the European Communities (Birds and 
Natural Habitats) Regulations. 

 

Details of any mitigation measures planned for the species affected by the derogation at the location, along 

with evidence that such mitigation has been successful elsewhere. 

 

No otter breeding (holt) or resting (couch & latrine) areas will be directly disturbed as a result of the 

proposed works at Midleton FRS. The three identified potential holts (H1–H3), couches (C1 & C2) and 

the communal latrine (CL1) are located outside the direct construction footprint and will be fully 

retained. Holts H2 and H3 and latrine CL1 exhibited evidence of recent activity during the October 

2025 survey and are therefore considered potentially active, while Holt H1 showed no recent signs of 

occupation but remains structurally suitable for future use by otter. Preliminary trail camera footage of 

the breeding and resting areas showed evidence of usage of couch site C1 also. 

The two resting sites (C1-C2) are situated within secluded sections of the riverbank habitat and 

although located in proximity (i.e. ≤20m) to certain scheme elements, both sites lie outside the direct 

footprint of the proposed works. Therefore these habitations of otter will not be damaged or removed 

as part of the proposed Scheme.  

While direct impacts are not anticipated, short-term indirect disturbances to otter breeding and resting 

areas during the construction phase cannot be entirely ruled out. Measures will be implemented to 

minimise disturbance to otter, their habitat and prey resources during both the construction and 

operational phases of the scheme. These measures align with best-practice guidance for otter (e.g. 

NPWS, 2021; TII, 2009) and reflect approaches successfully implemented in previous flood-relief and 

infrastructure projects across Ireland.  

 



Page 14 
 

 

 

The main viable mitigation measures are as follows to protect otter from indirect disturbance 
related impacts: 

• A repeat pre-construction otter survey in advance of construction commencement as there 

will be a significant time period between the planning decision and prospective appointment 

of a contractor. 

• In relation to potential otter breeding and resting areas (exact status requires trail camera 

monitoring), it is recommended that works are completed in these areas after the January to 

April in particular covering the core breeding period given that otter breeding is generally 

concentrated at this time (pers. obs.), i.e. avoidance of main otter breeding season.  

• Restrict construction activity to daylight hours to minimise disturbance impacts to 

commuting and foraging otter. Likewise, thoroughly consider construction/security lighting 

schedules and operational phase lighting to prevent impacts to otters (and other riparian 

wildlife) 

• Timber hoarding or acoustic barriers should be used to screen noise disturbance from site 

access and egress routes and piling where infrastructure falls within 20m of a resting and or 

breeding area. Temporary timber hoarding or acoustic barriers should be used to screen 

noise disturbance from site access/egress and construction activities required near holt sites 

H1-H3, as well as couches C1 & C2 as they are situated within the recommended respective 

buffer distances for breeding and resting areas (Appendix A & B). 

• The retention and enhancement of existing riparian vegetation along riverbanks, combined 

with restricted public access at least locally (e.g. through fencing), will maintain essential 

shelter and cover for otters and other riparian wildlife 

• Ecological Clerk of Works (ECoW) supervision during the construction phase to ensure 

buffers are maintained minimising any encroachment by plant inclusive of a pre-construction 

meeting to establish key mitigation measures to implement an otter mitigation pan. 

• Ecologically sensitive areas associated with otter activity will be clearly demarcated using 

ecological sensitivity signage prior to the commencement of works.  

• A trail camera monitoring program1 will be implemented by the Project Ecologist/ ECoW to 

observe otter activity and detect any disturbance-related impacts. Monitoring will continue 

throughout the construction period to ensure mitigation measures are effective and to allow 

for real-time adjustments as needed.  

• All construction personnel will receive a site-specific briefing from the Project 

Ecologist/ECoW prior to works commencing. This briefing will identify the locations of 

nearby otter breeding and resting places and outline all required mitigation measures. 

• Monitoring results and ecological updates will be provided regularly to the client and 

construction team by the ECoW throughout the construction period, ensuring that mitigation 

measures remain effective and responsive to site conditions. 
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As much information as possible to allow a decision to be made on this application. 

 
Robust information pertaining to otters, inclusive of detailed mitigation proposals, has 
been provided in the current report to best inform the decision process.  
 
A pre-construction otter survey will be required to update the otter derogation 

application should the scheme progress through planning. This survey should identify 

the contemporary status of all identified breeding and resting areas (Table 1) but also 

be informed by an up to date survey at that time. 
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Table 1: Summary of the otter breeding and resting areas recorded in the survey area 

during October 2025 

Watercourse  Sign  Bank Near flood defence 

Infrastructure inside 

20m buffers (couches) & 

150m buffers (holts) 

including direction  

Near flood defence 

Infrastructure inside 

20m buffers (couches) 

& 150m buffers (holts) 

including direction - 

Right Bank 

ITM x ITM y 

Owennacurra 
River 

(Willowbank) 

Holt H1 East Left Bank - Construction 
of 280m of proposed flood 

defence embankment and 

associated 280m filter 
drain on the dry side of the 

defence within the 150m 

buffer from the holt 

location. 

Right Bank - 
Construction of 190m 

surface water carrier 

drain and associated 
headwall within the 

150m buffer from the 

holt location  

587162 574879 

Owennacurra 

River 
(Knockgriffin) 

Couch C1 East Left Bank - Construction 

of 17m of proposed sheet 
piled flood defence wall 

and 21m reinforced 

concrete L-Wall and 
associated 31m filter drain 

on the dry side of the 

defence within the 20m 

buffer zone. 

Right Bank - 

Construction of 35m 
reinforced concrete L-

Wall and associated 35m 

surface water carrier on 
the dry side of the 

defence within 20m 

buffer zone 

587271 575145 

Owennacurra 

River 

(Broomfield 
West) 

Couch C2 East Left Bank - Construction 

of 36m proposed flood 

defence embankment and 
associated 21m of swale 

on the dry side of the 

defence within the 20m 

buffer from the couch 

location. 

Right Bank - None 

within 20m buffer zone 

587516 574360 

Owennacurra 

Estuary 
(opposite 

Chadwicks) 

Holt H2 West Left Bank - Construction 

of 260m reinforced 
concrete L-Wall with 

piled foundations & 

construction of 120m of 
flood defence 

embankment and 

associated 365m of filter 
drain and surface water 

carrier on the dry side of 

the defences within 150m 

buffer zone. 

Right Bank - None 

within 150m buffer zone 

587901 573109 

Owennacurra 
Estuary (Noel 

Collins Bridge) 

Communal 
Latrine 

(CL1) 

West Left Bank - None within 
the 20m buffer zone.  

Right Bank - None 
within 20m buffer zone 

587856 572582 

Owennacurra 

Estuary 
(opposite the 

Moorings)  

Holt H3 West Left Bank - Construction 

of 285m reinforced 
concrete L-Wall with 

piled foundations & 

construction of associated 
295m of surface water 

carrier and filter drain, 

construction of pump 
station on the dry side of 

the defences within 150m 

buffer zone. 

Right Bank - None 

within 150m buffer zone 

587950 572457 
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Part E: Template for Supporting Information  
 

 
This application form should provide a summary of the evidence that the applicant has provided. In all 
cases, it is necessary to provide separate supporting information so that the assessment of the 
application can be undertaken in a robust and comprehensive manner. Applicants should refer to 
guidance provided by the NPWS and the European Commission whilst preparing this application form 
and the supporting information.  
 
It is essential that supporting information is prepared in a consistent manner using the template below 
so that NPWS officials assessing the application can locate the relevant evidence to determine if the 
three Tests can be met. Failure to provide sufficient evidence will result in the application being refused.  
 
The structure of the Supporting Information should be as follows:  

  
1) Table of Contents 

 

2) Introduction  

a. Objective of the proposed works (for example, as part of construction of a national road, 

repair of roofing, undertaking surveys etc.) 

b. Name, qualifications and relevant experience of scientific staff, including trainees, (e.g. 

ecologist) involved in the preparation of the application and those responsible for carrying 

out the proposed activity. 

c. If this application is for the carrying out of surveys that may cause disturbance, qualifications 

of all involved must be provided and trainees must be clearly identified. 

 

3) Background to proposed activity including location, ownership, type of and need for the proposed 

activity, planning history, policy context, zoning in relevant Development plan (or equivalent), etc.  

 

4) Full details of proposed activity to be covered by the derogation (including a site plan). The site 

may be inspected by an NPWS representative, so the details given should clearly reflect the extent 

of the project. This information will be used to compare site conditions with the Method Statement. 

 

5) Ecological Survey and site assessment (Not required for applications to carry out surveys) 

a. Pre-existing information on species at location and environs. 

b. Status of the species in the local/regional area (relevant to the consideration of the impact 

on the population at the relevant geographic scale (Test 3)) 

c. Objective(s) of survey 

d. Description of Surveys Area 

e. Survey methodology (including evidence as to how the methodology represents best 

practice and is appropriate to the Objective). Methodology should include survey maps, 

details of timing, climate, equipment used and identify any uncertainties or difficulties 

encountered. 

f. Survey results including raw data, any processed or aggregated data, and negative results 

as appropriate. Photographs and maps must be provided where site-specific features are 

referred.  

g. Population size class assessment. 

 

6) Evidence to support the Derogation Tests 

 

a. Test 1 - Reason for Derogation: 

i. There should be a clear explanation as to why a specific reason(s) has been 

selected in the application form.  

 
 



Page 18 
 

ii. Applicants are advised to read the guidance published by the NPWS ‘Guidance on 

Applications for Regulation 54 Derogations for Annex IV species: Guidance for 

Applicants” with specific reference to Section 3.1. 

b. Test 2 - Absence of Alternative Solutions 

i. Applicants must list the alternatives to the proposed activity that have been 

considered, including the do-nothing alternatives in a clear and objective manner. A 

basic requirement is that these alternatives should be compared in terms of their 

impact on the species subject to strict protection. It should be clear to NPWS officials 

as to why the chosen approach has been selected.  

ii. Applicants are advised to read the guidance published by ‘Guidance on Applications 

for Regulation 54 Derogations for Annex IV species: Guidance for Applicants” with 

specific reference to Section 3.2.  

c. Test 3 - Impact of a derogation on Conservation Status 

i. Applicants should include details of the population at the appropriate geographic 

scale and an evaluation of how the proposed activity will affect the conservation 

status both before and after mitigation measures have been applied.  

ii. Full and detailed descriptions of proposed mitigation measures that are relevant to 

the potential impact on the target species. Evidence that such mitigation has been 

successful elsewhere should be provided, where available. 

iii. Applicants are advised to read the guidance published ‘Guidance on Applications 

for Regulation 54 Derogations for Annex IV species: Guidance for Applicants” with 

specific reference to Section 3.3.  

 

7) Monitoring the impacts of the derogations 

a. Applicants must include details of how they propose to verify whether the derogations have 

been implemented correctly and whether they achieved their objective, using scientifically 

based evidence, and, if necessary, how the applicant will take corrective measures where 

required.  

b. Applicants should provide details of proposed reports to be submitted to the NPWS 

including the results of monitoring.  

c. Applicants are advised to read the guidance published by the European Commission 

“Guidance document on the strict protection of animal species of Community interest under 

the Habitats Directive” with specific reference to Section 3.4. 
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Part F. Declaration  

 

I declare that all of the foregoing particulars are, to the best of my knowledge and belief, true 

and correct. I understand that the deliberate killing, injuring, capturing or disturbing of 

protected species, or damage or destruction of their breeding sites or resting places or the 

deliberate taking or destroying of eggs is an offence without a derogation and that it is a legal 

requirement to comply with the conditions of any derogation I may be granted following this 

application. I understand that NPWS may visit to check compliance with a derogation. 

 

Please note that under Regulation 5 of the European Communities (Birds and Natural 

Habitats) Regulations 2011-2021 an authorised officer may enter and inspect any land or 

premises for the purposes of performing any of their functions under these Regulations or for 

obtaining any information which they may require for such purposes. 

 

 
Signature of the Applicant Date 20/08/2026 

     

 Name in BLOCK LETTERS    CATHERINE MURPHY 
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