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Application for Derogation

Under Regulation 54 & 54A of the
European Communities
(Birds and Natural Habitats) Regulations
2011, as amended

Revision 2.0 — July 2025




This form can be used by any individual or Company applying for a derogation under
Regulation 54 of the European Communities (Birds and Natural Habitats)
Regulations 2011 (“the Regulations”) or any individual applying on behalf of the
Minister for Housing, Local Government and Heritage under Regulation 54(A) of the
Regulations.

Note this application form is not for Domestic Dwelling Derogations (bats within
private homes) which can be found here > (3D Application Form)

Please ensure that you answer questions fully in order to avoid delays and/or your
application being rejected on the basis that it does not contain sufficient information
and detail for the application to be considered further.

Please read and familiarise yourself with the NPWS Guidance on Applications for
Reqgulation 54 Derogations for Annex |V species: Guidance for Applicants

Please read and familiarise yourself with the European Commission’s Guidance
document on the strict protection of animal species of Community interest under the
Habitats Directive

Please also note that the responses to these questions are supplementary to the
documentation required for the NPWS to be in a position to consider your
application. A complete application should include both the application form and an
associated report. Failure to supply either will result in your application being
returned and/or refused.

In circumstances in which a derogation is given on foot of this application, the
Applicant is responsible for ensuring compliance with the conditions of any such
derogation, even though they may employ another person to act on their behalf. To
carry out any activity without, or not in accordance with, a derogation granted under
regulation 54 or 54A of the Regulations constitutes a criminal offence, subject to
prosecution.

If you experience any problems filling in this form, please contact the Wildlife
Licensing Unit: reg54derogations@npws.gov.ie

Please note — applications, associated reports and derogations will be published on
the NPWS website and/or the Department’s Open Data website.

Where any applicant is applying for a derogation to carry out surveys, please ensure
to list all qualified ecologists and trainees under their supervision. See section 1(c)
of Part A.
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Part A: The Applicant - Personal Details

These questions relate to the person responsible for any proposed works and who will be the Applicant.
If this application is being submitted on behalf of a third party, please also complete Part B below.
1. (a) Name of Applicant

Title . Forename(s) Surname
(Mr/Mrs/Miss/Ms/Dr)
Ms Charlotte Weuvill
(b) Company Name,

if applicable Jacobs UK Itd.

(c) Address Line 1 2" Floor Termini Building
Address Line 2 Arkle Road

Town Sandyford
County County Dublin
Eircode D18 C9C5

(d) Contact number |
I

(e) Email address
(f) Address where works are to be carried out if different from (b) above.

Address Line 1
Address Line 2

Town Killarney
County County Kerry
Eircode

Details of Person Submitting Application on Behalf of Applicant/Derogation Holder

Information relating to the person (e.g. ecologist) responsible for submitting the application on behalf of
the applicant should be entered below:

1. (b) Name of Person/Ecologist

Title Forename(s) Surname
(Mr/Mrs/Miss/Ms/Dr)
Mr Samuel Warden

(b) Company Name Jacobs

Address Line 1 Termini Building, 2" Floor
Address Line 2 3 Arkle Road

Town Sandyford
County Co. Dublin
Eircode D18 C9C5

(c) Contact number I
(d) Email address |GG
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(e) Relationship to

Applicant Colleague

For Survey Derogations Only

1. (c) Please Indicate the Names to Appear on the Derogation Along with the Position Held
e.g. Supervisor/Trainee

Forename(s) Surname Supervisor or Trainee
Charlotte Wevill IESClJC);IJ:;\;l)sor (Associate Director —
Tom Kitching Survey lead
Tim Rickard Survey lead
Sam Davis Survey lead
Joshua Mitchell Survey lead
Hal Starkie Survey lead
James Shipman Survey lead
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Part B: Species covered by the Derogation

1.

Species of Animal: Please indicate which species is/are the subject of the application:

e Bat

e Otter

e Kerry Slug

¢ Natterjack Toad
e Dolphin

e Whale

e Turtle

e Porpoise

I O O Y A ™

Please detail the exact species (scientific name): = All bat species (Chiroptera) including: Lesser
Horseshoe bat (Rhinolophus hipposideros); Brown long —eared bat (Plecotus auritus); Common
pipistrelle (Pipistrellus pipistrellus), Soprano pipistrelle (Pipistrellus pygmaus); Nathusius’
Pipistrelle (Pipistrelle nathusii); Daubenton’s bat (Myotis daubentonii); Whiskered bat (Myotis
mystacinus); Natterer’s bat (Myotis nattereri); Leisler's bat (Nyctalus leisleri)

Please provide the maximum number of individuals affected* = Unknown

Please provide the maximum number of breeding or resting sites affected® = 2 existing roosts,
with the potential for more to be discovered.

Please provide the maximum number of eggs to be taken* N/A

Please provide the maximum number of eggs to be destroyed®  N/A

*If no figures can be provided for the maximum number of individuals, breeding sites, resting
places and eggs to be covered by the derogation please provide reasons why.

The maximum number of individuals affected during mist netting for radio tracking is
unknown as this is dependent on activity levels during survey. However, there are two
known lesser horseshoe bat roosts located in the near vicinity, with the potential for more to
be discovered during the tracking process.

Species of Plant: Please indicate which species is/are the subject of the application:

e Killarney Fern O
e Slender Naiad ]
¢ Marsh Saxifrage Ul

If you previously received a derogation for any species of animal or plant, please state derogation
number and confirm that you have made a return to NPWS on the numbers actually affected by
that derogation.

N/A
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9. Proposed Dates for Activities: Please indicate the timeframe that you propose to carry
out the activities. Dates set by NPWS may differ from dates proposed here. A derogation will only
be issued with a start and end date within a calendar year.

Start Date: 15" April 2026
End Date: 30" September 2026

Part C: Nature of the Derogation.

1. Please tick which prohibition(s) the application for a derogation relates to:

Regulation 51

Deliberately capture or kill any specimen of the relevant species in the wild

XX

Deliberately disturb these species particularly during the period of breeding, rearing,
hibernation and migration
Deliberately take or destroy eggs of the relevant species in the wild

Damage or destroy a breeding or resting place of such an animal, or

ooy

Keep, transport, sell, exchange, offer for sale or offer for exchange any specimen of
the relevant species taken in the wild, other than those taken legally as referred to in
Article 12(2) of the Habitats Directive.

Regulation 52

Deliberately pick, collect, cut, uproot or destroy any specimen of these species in the
wild, or

Keep, transport, sell, exchange, offer for sale or offer for exchange any specimen of O
these species taken in the wild, other than those taken legally as referred to in Article
13(1)(b) of the Habitats Directive.

0

Further information should be provided in the format set out in Part E: Template for
Supporting Information

Part D: Derogation Tests

Note: The following summary information must be provided by the applicant in all cases, and will
be used to determine if a derogation can be provided. Further information must be provided in
the format set out in Part E: Template for Supporting Information

Test 1: Reason for the Derogation

1. Please tick which reason(s) below explains how this application qualifies under Regulation 54(2)(a-
e) or Regulation 54A(2)(a-e) of the European Communities (Birds and Natural Habitats)
Regulations: Please provide a summary of how the application meets the 3 conditions required to
provide a derogation. Note that in all cases additional information must be provided (see Part E).

a. Inthe interests of protecting wild flora and fauna and conserving natural habitats O
(proceed to 2a)
b. To prevent serious damage, in particular to crops, livestock, forests, fisheries and ]

water and other types of property (proceed to 2b)
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c. Inthe interests of public health and public safety, or for other imperative reasons of
overriding public interest, including those of a social or economic nature and
beneficial consequences of primary importance for the environment (proceed to 2c)

d. For the purpose of research and education, of re-populating and re-introducing these [
species and for the breeding operations necessary for these purposes, including
artificial propagation of plants (proceed to 2d)

e. To allow, under strictly supervised conditions, on a selective basis and to a limited ]
extent, the taking or keeping of certain specimens of the species to the extent
specified therein, which are referred to in the First Schedule (proceed to 2e)

2a. In the interests of protecting wild flora and fauna and conserving natural habitats:

i) Please state the wild flora, fauna or habitats that require protection and /or conservation.

All bat species potentially impacted by a proposed local road scheme:

Lesser Horseshoe bat (Rhinolophus hipposideros), Brown long —eared bat (Plecotus
aurus), Common pipistrelle (Pipistrellus pipistrellus), Soprano pipistrelle (Pipistrellus
pygmaus), Nathusius’ Pipistrelle (Pipistrelle nathusii), Daubenton’s bat (Myotis
daubentonii), Whiskered bat (Myotis mystacinus), Natterer’s bat (Myotis nattereri), Leisler's
bat (Nyctalus leisleri)

ii) Please summarise how the interests of protection and conservation of the species/habitat
concerned justify affecting another species under strict protection.

All bat species will be targeted and studied as part of the proposal, with particular focus on
lesser horseshoe bat due to the proximity of Macgillycuddy's Reeks and Caragh River
Catchment Special Area of Conservation. No other species will be affected by the survey
design.

2b) To prevent serious damage, in particular to crops, livestock, forests, fisheries and water and other
types of property:

i) Please summarise the nature of the potential damage, why it is considered “serious” and how
this outweighs the conservation interest of the species under strict protection.

N/A

2c) In the interests of public health and public safety, or for other imperative reasons of overriding
public interest, including those of a social or economic nature and beneficial consequences of
primary importance for the environment:

i) Where the reason is for public health and public safety, summarise the evidence provided to
support this reason (e.g. documentary evidence of the risk from a chartered structural engineer,
tree surgeon, Garda Siochana, qualified health professional etc.)

N/A
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i) Where the reason is for “other imperative reasons of overriding public interest, including those
of a social or economic nature and beneficial consequences of primary importance for the
environment”, summarise the nature of the public interest and how this outweighs the
conservation interest of the species under strict protection.

N22 Killarney to Farranfore Project — Public Interest vs Conservation Interest

The N22 Killarney to Farranfore Project is required for Imperative Reasons of Overriding
Public Interest, supported by extensive policy, safety, operational and socio-economic
justification as documented throughout the Option Selection Report and The Phase One
Design report. The public interest served by the project is of national, regional, and EU
significance, and has been assessed as outweighing the localised and fully mitigatable
impacts on strictly protected bat species.

1. Nature of the Public Interest
1.1. Strategic National & EU Transport Importance

e The N22 forms part of the Trans-European Transport Network (TEN-T)
Comprehensive Network, connecting Tralee, Killarney and Cork, and linking to
Kerry Airport, Cork Airport, Shannon Airport, Cork Port and Shannon Foynes
Port. Improving this corridor directly contributes to TEN-T objectives of cohesion,
efficiency and sustainability. [N22-JAC-GE...Report.pdf | PDF]

e The route is also central to the Atlantic Economic Corridor, a nationally
designated growth spine intended to balance national development and strengthen
economic competitiveness. Lack of high-quality connectivity along this corridor has
been identified as a major constraint to regional development. [N22-JAC-
GE...Report.pdf | PDF]

1.2. Compliance with National Policy and Investment Priorities

e The project directly supports multiple National Strategic Outcomes of Project
Ireland 2040, including:

e NSO 2 - Enhanced Regional Accessibility

e NSO 3 - Strengthened Rural Economies and Communities

e NSO 4 - Sustainable Mobility

e NSO 6 — High-Quality International Connectivity

o ltis explicitly listed as a priority scheme in the National Development Plan 2021-
2030 and the Kerry County Development Plan 2022-2028. [N22-JAC-
GE...Report.pdf | PDF]

e Under the National Investment Framework for Transport in Ireland (NIFTI), the
project supports:

e Enhanced regional and rural connectivity

o Decarbonisation, through improved traffic flow and enabling modal shift

o Mobility of people and goods in urban areas, by reducing congestion in Killarney
and Farranfore
[N22-JAC-GE...Report.pdf | PDF]

1.3. Critical Road Safety Benefits
o The existing N22 between Farranfore and Killarney has:
e Collision clusters at multiple junctions and bends
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e Segments classified as “Above” and “Twice Above” the TIl Expected Collision
Rate

o Historic records of 24 fatal, 28 serious and over 200 minor collisions (2005-2024)

o Very limited safe overtaking and heavily substandard geometry
[N22-JAC-GE...Report.pdf | PDF]

e The Preferred Transport Solution is projected to prevent:

e 291 collisions,

o 6 fatalities,

e 22 serious injuries,
over a 30-year assessment period.

[N22-JAC-GE...Report.pdf | PDF]
o These safety benefits alone constitute an overwhelming public interest.
1.4. Journey Time Reliability and Network Performance

o The existing route functions below acceptable standards:

e Average speed only 62 km/h vs NPF target of 90 km/h

e Major congestion in Farranfore and eastern Killarney

e 340 direct accesses creating continuous conflict and delay
[N22-JAC-GE...Report.pdf | PDF]

e Modelling shows:

e 8-11 minutes journey time reduction for light vehicles

e 5-8 minutes for heavy vehicles

e Up to 95% traffic removal from Farranfore village
[N22-JAC-GE...Report.pdf | PDF]

e These improvements are essential for economic activity, emergency services
access, public transport reliability, and tourism—the backbone of the regional
economy.

1.5. Social Inclusion and Rural Connectivity

e The scheme:

o Reuvitalises Farranfore by removing through-traffic

e Reduces severance for communities

e Improves access to education, healthcare, employment

o Provides safe, continuous walking and cycling facilities
[N22-JAC-GE...Report.pdf | PDF]

o This aligns with the Roadmap for Social Inclusion 2020-2025, the Action Plan
for Rural Development, and local LECP objectives.

2. Why These Public Interests Outweigh the Conservation Interests of Strictly
Protected Bat Species

2.1. Impacts Are Localised, Fully Mitigatable and Do Not Affect Favourable
Conservation Status

e The Option Selection Report demonstrates that:

o All feasible alternatives (Active Travel, Public Transport, Demand Management,
Do-Nothing/Minimum) were assessed and found incapable of meeting safety,
capacity, accessibility and connectivity objectives.
[N22-JAC-GE...Report.pdf | PDF]

e The road-based solution is the only option capable of delivering public safety,
network performance and regional development benefits.
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o Design development has minimised ecological impacts through route selection and
the avoidance of environmental constraints wherever possible.
[N22-JAC-GE...Report.pdf | PDF]

e No evidence indicates that residual impacts, with mitigation, would affect the
Favourable Conservation Status of any bat species at local, regional or national
scale.

2.2. The Public Interest is of Overriding Importance
The scheme enables:

e Prevention of fatal and serious collisions

o Strategic economic development of the Southwest Region

e Functioning of a TEN-T strategic corridor

e Enhanced access to a regional airport

e Reduced emissions and modal shift potential

e Social inclusion for rural and disadvantaged communities

e These benefits operate at regional, national, and EU levels, far exceeding the
scale of localised bat impacts that remain after avoidance and mitigation.

2.3. Lack of Viable Alternatives

e The comprehensive alternatives assessment confirms:

e No non-road alternative meets the scheme objectives

e No alternative road alignment eliminates ecological interaction while achieving
required safety and performance thresholds

e The “Do-Nothing” and “Do-Minimum” options fail all objectives except minor
environmental advantage
[N22-JAC-GE...Report.pdf | PDF]

e Thus, proceeding with the scheme is the only means of achieving the public
benefits.

3. Conclusion
In summary, the N22 Killarney to Farranfore Project is justified under Other Imperative
Reasons of Overriding Public Interest because:
o It addresses serious and persistent road safety risks.
o |t fulfils national, regional and EU policy obligations (NPF, RSES, NDP, TEN-T,
NIFTI).
e It delivers major socio-economic, accessibility and public transport reliability
benefits.
e |t supports climate action and sustainable mobility objectives.
e The ecological impacts, including those on bats, are localised, minimised through
design, and fully mitigatable without risk to the species’ conservation status.
o Accordingly, the public interest case has been initially deemed to outweigh the
conservation cost associated with full mitigation and the derogation of impacts to
protected species and habitats.

2d) For the purpose of research and education, of re-populating and re-introducing these species and

for the breeding operations necessary for these purposes, including artificial propagation of
plants:
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i) Please summarise the objective(s) of the proposed activities making reference to those listed
above and how the the purpose of such activities overrides the interests of strict protection of
the species. '

N/A

2e) To allow, under strictly supervised conditions, on a selective basis and to a limited extent, the
taking or keeping of certain specimens of the species to the extent specified therein, which are
referred to in the First Schedule

i) Please clearly state the objective of the activity and verify that this reason is being chosen as
the objective of the activity does not match reasons a-d listed above.

N/A

ii) Please summarise how the activity will result in the taking or keeping of limited numbers of
specimens of the species, how it will be applied on a selective basis and to a limited extent,
and how it will be done under strictly supervised conditions.

N/A

Test 2: Absence of Alternative solutions
2. Please summarise the alternative solutions that have been considered and why these solutions are
deemed unsatisfactory. This must include the option of the “do-nothing” alternative and evidence
should be objective and robust. Note that in all cases further information must be provided in the
format set out in Part E: Template for Supporting Information.

Alternative Solution Reasons for “Unsatisfactory”

Do-Nothing Without robust information to inform the
proposed road scheme there is no way to
satisfactorily demonstrate potential impacts to
bats or design effective mitigation measures. It
would also not be possible to prove that the
proposed scheme contributes to Favourable
Conservation Status of the SAC.

" Note that this reason may be appropriate for when research involves surveys that may cause disturbance of
species under strict protection. But the sole purpose of the surveys should be for research and education or the
other reasons listed above under 1d.
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Non-invasive methods such as static bat
detectors, theoretical connectivity modelling,
Tree, Building and emergence surveys would
only provide basic information on landscape
use by bats and not be sufficient to
demonstrate commuting corridors, patterns of
roost use or identify new roosting locations.
Important information regarding local
landscape use and habitat connectivity would
not be captured by these methods.

Non-invasive surveys only.

* Please insert additional rows above if needed

Test 3: Impact of a Derogation on Conservation Status
3. Please summarise the possible impacts on the population of the species that is subject to this
application, taking into account all the mitigation and/or compensation measures that are to be
undertaken. Evidence that such mitigation has been successful elsewhere should be provided
where relevant. Mitigation measures being relied upon must ensure that the derogation will not be
detrimental to the maintenance of the populations of the species to which the Habitats Directive
relates at a favourable conservation status in their natural range. Note that in all cases further
information must be provided in the format set out in Part E: Template for Supporting Information.

Mist netting and harp trapping are well established survey methods for the study of bats. Capture by
these methods disturbs individual bats away from the roost without impacting the wider population.
The disturbance caused through the capture of bats, and by attaching small VHF radio tags, will cause
some stress to individual bats, increase energy expenditure, and impact natural behaviour on the night
of capture.

To minimise the negative effects of disturbance, capture and radio tracking is timed outside of
maternity and hibernation seasons whilst the bats are more vulnerable. Captured bats will be released
at the same location within less than 2 hours if they are not of sufficient age or weight for tagging. Only
a limited sample of bats will be affixed with radio tags, as detailed in the project proposal. Trapping
techniques will not be employed for more than three consecutive nights at any singular location and
only conducted within suitable weather conditions.
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Part E: Template for Supporting Information

This application form should provide a summary of the evidence that the applicant has provided. In all
cases, it is necessary to provide separate supporting information so that the assessment of the
application can be undertaken in a robust and comprehensive manner. Applicants should refer to
guidance provided by the NPWS and the European Commission whilst preparing this application form
and the supporting information.

It is essential that supporting information is prepared in a consistent manner using the template below
so that NPWS officials assessing the application can locate the relevant evidence to determine if the
three Tests can be met. Failure to provide sufficient evidence will result in the application being refused.

The structure of the Supporting Information should be as follows:
1) Table of Contents

2) Introduction

a. Objective of the proposed works (for example, as part of construction of a national road,
repair of roofing, undertaking surveys etc.)

b. Name, qualifications and relevant experience of scientific staff, including trainees, (e.g.
ecologist) involved in the preparation of the application and those responsible for carrying
out the proposed activity.

c. Ifthis application is for the carrying out of surveys that may cause disturbance, qualifications
of all involved must be provided and trainees must be clearly identified.

3) Background to proposed activity including location, ownership, type of and need for the proposed
activity, planning history, policy context, zoning in relevant Development plan (or equivalent), etc.

4) Full details of proposed activity to be covered by the derogation (including a site plan). The site
may be inspected by an NPWS representative, so the details given should clearly reflect the extent
of the project. This information will be used to compare site conditions with the Method Statement.

5) Ecological Survey and site assessment (Not required for applications to carry out surveys)
a. Pre-existing information on species at location and environs.
b. Status of the species in the local/regional area (relevant to the consideration of the impact
on the population at the relevant geographic scale (Test 3))
c. Objective(s) of survey

Description of Surveys Area

e. Survey methodology (including evidence as to how the methodology represents best
practice and is appropriate to the Objective). Methodology should include survey maps,
details of timing, climate, equipment used and identify any uncertainties or difficulties
encountered.

f. Survey results including raw data, any processed or aggregated data, and negative results
as appropriate. Photographs and maps must be provided where site-specific features are
referred.

g. Population size class assessment.

o

6) Evidence to support the Derogation Tests
a. Test 1 - Reason for Derogation:

i. There should be a clear explanation as to why a specific reason(s) has been
selected in the application form.
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ii. Applicants are advised to read the guidance published by the NPWS ‘Guidance on
Applications for Regulation 54 Derogations for Annex IV species: Guidance for
Applicants” with specific reference to Section 3.1.

b. Test 2 - Absence of Alternative Solutions

i. Applicants must list the alternatives to the proposed activity that have been
considered, including the do-nothing alternatives in a clear and objective manner. A
basic requirement is that these alternatives should be compared in terms of their
impact on the species subject to strict protection. It should be clear to NPWS officials
as to why the chosen approach has been selected.

ii. Applicants are advised to read the guidance published by ‘Guidance on Applications
for Regulation 54 Derogations for Annex |V species: Guidance for Applicants” with
specific reference to Section 3.2.

c. Test 3 - Impact of a derogation on Conservation Status

i. Applicants should include details of the population at the appropriate geographic
scale and an evaluation of how the proposed activity will affect the conservation
status both before and after mitigation measures have been applied.

ii. Full and detailed descriptions of proposed mitigation measures that are relevant to
the potential impact on the target species. Evidence that such mitigation has been
successful elsewhere should be provided, where available.

iii. Applicants are advised to read the guidance published ‘Guidance on Applications
for Regulation 54 Derogations for Annex IV species: Guidance for Applicants” with
specific reference to Section 3.3.

7) Monitoring the impacts of the derogations

a. Applicants must include details of how they propose to verify whether the derogations have
been implemented correctly and whether they achieved their objective, using scientifically
based evidence, and, if necessary, how the applicant will take corrective measures where
required.

b. Applicants should provide details of proposed reports to be submitted to the NPWS
including the results of monitoring.

c. Applicants are advised to read the guidance published by the European Commission
“Guidance document on the strict protection of animal species of Community interest under
the Habitats Directive” with specific reference to Section 3.4.
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Part F. Declaration

| declare that all of the foregoing particulars are, to the best of my knowledge and belief, true
and correct. | understand that the deliberate killing, injuring, capturing or disturbing of
protected species, or damage or destruction of their breeding sites or resting places or the
deliberate taking or destroying of eggs is an offence without a derogation and that it is a legal
requirement to comply with the conditions of any derogation | may be granted following this
application. | understand that NPWS may visit to check compliance with a derogation.

Please note that under Regulation 5 of the European Communities (Birds and Natural
Habitats) Regulations 2011-2021 an authorised officer may enter and inspect any land or
premises for the purposes of performing any of their functions under these Regulations or for
obtaining any information which they may require for such purposes.

Signature of the Applicant Date 27/02/26

e A I"x

Name in BLOCK LETTERS Charlotte Wevill
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PRIVACY STATEMENT
See Privacy Statement at www.npws.ie/licences
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